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DETAILED ACTION 

1 . In view of the Board of Appeal decision filed on 1 1 /1 9/07, PROSECUTION IS 
HEREBY REOPENED. The new rejection is as set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Director of Technology Center 3600 has approved of reopening prosecution by 
signing below: 

/Donald T. Hajec/ 

Director, Technology Center 3600 

2. Claims 25,30,39,42-59 remain withdrawn. Claims 1 -24,26-29,31 -38,40-41 ,61 
have been reversed by the Board in the decision mailed on 11/19/07, which these 
claims have been reopened in view of a new prior art as explained below. Claims 
60,62,63 have been affirmed by the Board in the decision mailed on 1 1/19/07. Since 
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claim 61 is reversed and claim 61 depends on claim 60, claim 60 will be reopened for 
the purpose of claim 61 only. Claims 60,62,63 are still affirmed with Single in view of 
Waterer. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 17,18,31-35,41 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

For claim 17, the phrase "the convex face" lacks prior antecedent basis. 

For claim 18, the phrase "the convex face" lacks prior antecedent basis. 

For claim 31 , the phrases "the center of the proximal opening", "the center of the 
distal opening", and "the panel" lack prior antecedent basis. 

For claim 32, the phrase "the proximal opening" lack prior antecedent basis. 

For claim 41 , the phrases "the proximal opening" and "the distal opening" lack 
prior antecedent basis. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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6. Claims 1,2,5,6,8-24,29,36-38,40,41,60,61 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Coplen (2818681). 

For claim 1, Coplen teaches in figs. 3-5, a plant container, comprising: a sidewall 
1 having a plurality of shoulders 9,10,2,21,20; and a base 15 supported on the 
shoulders, the base having an upwardly facing surface (see fig. 3) with a plurality of 
radially directed channels (created between grooves 19 or grooves 19 themselves can 
be considered channels). 

For claim 2, Coplen further teaches wherein the sidewall and the base are 
separable. Col. 3, lines 57-63. 

For claim 5, Coplen further teaches wherein the upwardly facing surface is 
convex. See fig. 3, self explanatory. 

For claim 6, Coplen further teaches wherein the convex surface has a shape 
selected from conical, semispherical, elliptical, and irregular. See fig. 3, self explanatory. 

For claim 8, Coplen further teaches wherein the convex surface has a shape 
comprising a central arch (fig. 3, where ref. 15 is pointing at) and a surrounding 
semispherical region (see fig. 4 the perimeter where refs. 17 & 16 are pointing at). 

For claim 9, Coplen further teaches wherein the upwardly facing surface has a 
center (fig. 3, where ref. 15 is pointing at) and a perimeter (fig. 4, where refs. 16 & 17 
are pointing at), and wherein the channels extend over more than half the distance 
between the center and the perimeter (see fig. 4). 
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For claim 10, Coplen further teaches wherein the plurality of shoulders are 
inwardly extending, outwardly extending, or combinations thereof. See fig. 5 for a close 
up view of the shoulders. 

For claim 1 1 , Coplen further teaches wherein the base has a generally circular 
perimeter. See fig. 4. 

For claim 12, Coplen further teaches wherein the perimeter of the generally 
circular base has a plurality of projections 16. 

For claim 13, Coplen further teaches wherein the plurality of shoulders are 
provided by a plurality of protuberances 9 (see fig. 5 for close up). 

For claim 14, Coplen further teaches wherein the plurality of protuberances have 
a proximal opening (at the entrance of the protuberance 9, the opening entrance is 
considered proximal opening and at almost the end of the protuberance but not quite 
near the wall, is the distal opening) in communication with a distal opening. See 
illustration below. 




protuberance 9 



distai opening 
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For claim 15, Coplen further teaches wherein the base has a perimeter with a 
plurality of projections 16 that extend into the plurality of protuberances 9 through the 
proximal openings (as shown above, the entrance opening into protuberance 9). 

For claim 16, Coplen further teaches wherein the proximal openings are larger 
than the distal openings. See illustration above, the entrance opening into the 
protuberance is larger than the distal opening at almost the end of the protuberance. 

For claim 17, Coplen further teaches wherein the convex face has a shape 
selected from conical, elliptical, semi-spherical, and irregular. See fig. 3, self 
explanatory. 

For claim 18, Coplen further teaches wherein the convex face has an irregular 
shape (see fig. 4 for the irregularity) comprising a central arch (FIG. 3, where ref. 15 is 
pointing at) and a surrounding semi-spherical (see fig. 4) orfrustoconical region. 

For claim 19, Coplen further teaches wherein the channels extend over more 
than half the distance from the center of the base to the perimeter of the base. See fig. 
4. 

For claim 20, Coplen further teaches wherein the channels are disposed to direct 
roots toward the plurality of protuberances. Although for drainage and reinforcement, 
these channels can function also to direct roots toward the edge. 

For claim 21 , Coplen further teaches wherein each channel has a sidewall (from 
the groove 19 or the grooves themselves since a groove has sidewalls on each side to 
create the groove) that directs roots toward an individual protuberance. Although for 
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drainage and reinforcement, these channels can function also to direct roots toward the 
edge. 

For claim 22, Coplen further teaches wherein the channels extend into the 
proximal openings of the protuberances. See fig. 5. 

For claim 23, Coplen further teaches wherein the channels have a distal end with 
a deflecting curve 1 7. 

For claim 24, Coplen further teaches wherein the individual protuberance is one 
of the plurality of protuberances that provide the plurality of shoulders on each side of 
the container. 

For claim 29, Coplen further teaches a central dome (at ref. 15) directing roots 
outwardly (inherent due to the convex shape of the dome). 

For claim 36, Coplen further teaches wherein the channels are disposed to direct 
roots toward the plurality of protuberances. Although for drainage and reinforcement, 
these channels can function also to direct roots toward the edge. 

For claim 37, Coplen further teaches wherein each channel has a sidewall (from 
the groove 19 or the grooves themselves since a groove has sidewalls on each side to 
create the groove) that directs roots toward an individual protuberance 9. 

For claim 38, Coplen further teaches wherein the individual protuberance is one 
of the plurality of protuberances that provide the plurality of shoulders on each side of 
the container. 
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For claim 40, Coplen further teaches wherein the plurality of protuberances have 
a lower profile with a substantially horizontal region that receives the projections. See 
fig. 5 for a close up of the lower profile where ref. 15 rests thereon. 

For claim 41 , Coplen further teaches wherein the proximal opening is larger than 
the distal opening. See claim 14 and illustration above for explanation. 

For claim 60, Coplen teaches a plant container comprising: a container sidewall 
1 ; and a base 15 secured to the container sidewall, the base having an upwardly facing 
surface (fig. 3 where ref. 15 is pointing at) with a plurality of radially directed channels 
(created between grooves 19 or grooves 19 themselves can be considered channels). 

For claim 61 , Coplen further teaches wherein the base has protrusions (see fig. 
5) received within recesses 9 in the container sidewall. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1-24,26-29,31-38,40,41,60,61 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Single (6862840) in view of Coplen (as above). 

For claim 1 , Single teaches a plant container 1 1 0, comprising: a sidewall having 
a plurality of shoulders 56 (see fig. 5); and a base 68 supported on the shoulders. 
However, Single is silent about the base having an upwardly facing surface with a 
plurality of radially directed channels. 
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As mentioned above, Coplen teaches the base with upwardly facing surface and 
plurality of radially directed channels placed in a container for elimination of excess 
moisture and to increase the rigidity of the base (col. 3, lines 30-49). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
include an upwardly facing surface and plurality of radially directed channels as taught 
by Coplen in the base of Single, since applying this known method/apparatus of 
enhancement to a "base" device (automated egg injection machine) would have been 
predictable in order to eliminate excess moisture and to increase the rigidity of the base. 
KSR International Co. v. Teleflex Inc., 127 S. Ct. 1727, 1739, 1740, 82 USPQ2d 1385, 
1395, 1396 (2007). 

For claim 2, both Single and Coplen teach wherein the sidewall and the base are 
separable, hence, the combination of both teaches the same. 

For claim 3, Single as modified by Coplen (emphasis on Single) further teaches 
wherein the sidewall is a flexible panel that is bent and fastened in a closed curvilinear 
shape. See figs. 1-2, although these two figures show a different embodiment, the 
flexible panels for figs. 1-2 and fig. 5 are the same. 

For claim 4, Single as modified by Coplen (emphasis on Single) further teaches 
wherein fastening the panel around the base constrains displacement" of the base. See 
figs. 1-2, although these two figures show a different embodiment, the flexible panels for 
figs. 1-2 and fig. 5 are the same. 

For claims 5 & 6 , in addition to the above, Coplen's upwardly facing surface is 
convex having the shape of a semisphere. It would have been obvious to one having 



Application/Control Number: 10/823,379 Page 10 

Art Unit: 3600 

ordinary skill in the art at the time the invention was made to include an upwardly facing 
surface that is convex having the shape of a semisphere as further taught by Coplen in 
the base of Single, since applying this known method/apparatus of enhancement to a 
"base" device (automated egg injection machine) would have been predictable in order 
to eliminate excess moisture and to increase the rigidity of the base. KSR International 
Co. v. Teleflex Inc., 127 S. Ct. 1727, 1739, 1740, 82 USPQ2d 1385, 1395, 1396 (2007). 

For claim 7, in addition to the above, Coplen further teaches the convex surface 
has a perimeter and a center (see above for explanation). It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to have the 
convex surface with a perimeter and a center as further taught by Coplen in the base of 
Single, since applying this known method/apparatus of enhancement to a "base" device 
(automated egg injection machine) would have been predictable in order to eliminate 
excess moisture and to increase the rigidity of the base. KSR International Co. v. 
Teleflex Inc., 127 S. Ct. 1727, 1739, 1740, 82 USPQ2d 1385, 1395, 1396 (2007). 
However, the combination of Single as modified by Coplen is silent about the convex 
surface has a perimeter and a center that is between 1 and 2 inches higher than the 
perimeter. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have the convex surface of the base of Single as modified by 
Coplen with a perimeter and a center that is between 1 and 2 inches higher than the 
perimeter, since it has been held that where routine testing and general experimental 
conditions are present, discovering the optimum or workable ranges until the desired 
effect is achieved involves only routine skill in the art. In re Aller, 105 USPQ 233. 
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For claim 8, in addition to the above, Coplen's convex surface has a shape 
comprising a central arch and a surrounding semispherical region. See above of Coplen 
in the 102 rejection for explanation. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to have the convex surface with 
central arch and a surrounding semispherical region as further taught by Coplen in the 
base of Single, since applying this known method/apparatus of enhancement to a 
"base" device (automated egg injection machine) would have been predictable in order 
to eliminate excess moisture and to increase the rigidity of the base. KSR International 
Co. v. Teleflex Inc., 127 S. Ct. 1727, 1739, 1740, 82 USPQ2d 1385, 1395, 1396 (2007). 

For claim 9, in addition to the above, Coplen's upwardly facing surface has a 
center and a perimeter, and wherein the channels extend over more than half the 
distance between the center and the perimeter (as explained in the 102 rejection above 
anticipated by Coplen). It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to have the upwardly facing surface with a center 
and a perimeter, and wherein the channels extend over more than half the distance 
between the center and the perimeter as further taught by Coplen in the base of Single, 
since applying this known method/apparatus of enhancement to a "base" device 
(automated egg injection machine) would have been predictable in order to eliminate 
excess moisture and to increase the rigidity of the base. KSR International Co. v. 
Teleflex Inc., 127 S. Ct. 1727, 1739, 1740, 82 USPQ2d 1385, 1395, 1396 (2007). 
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For claim 10, Single as modified by Coplen (emphasis on Single) further teaches 
wherein the plurality of shoulders are inwardly extending, outwardly extending, or 
combinations thereof. See fig. 5, self explanatory. 

For claim 1 1 , both Single and Coplen teach wherein the base has a generally 
circular perimeter, hence, the combination of the two teaches the same. 

For claim 12, in addition to the above, Coplen further teaches wherein the 
perimeter of the generally circular base has a plurality of projections to hold the base 
within the protuberance 9 of the container. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to employ a plurality of 
projections as further taught by Coplen in the base of Single as modified by Coplen in 
order to provide an attachment area between the base and the container. KSR 
International Co. v. Teleflex Inc., 127 S. Ct. 1727, 1739, 1740, 82 USPQ2d 1385, 1395, 
1396 (2007). 

For claim 13, Single as modified by Coplen (emphasis on Single) further teaches 
wherein the plurality of shoulders are provided by a plurality of protuberances 72. 

For claim 14, Single as modified by Coplen (emphasis on Single) further teaches 
wherein the plurality of protuberances have a proximal opening 38 in communication 
with a distal opening 40. 

For claim 15, the combination of Single as modified by Coplen teaches wherein 
the base has a perimeter with a plurality of projections (taught by Coplen) that extend 
into the plurality of protuberances (taught by Single) through the proximal openings 
(taught by Single). 
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For claim 16, Single as modified by Coplen (emphasis on Single) further teaches 
wherein the proximal openings are larger than the distal openings. See fig. 5. 

For claims 17-19, the limitation has been discussed in the above, thus, please 
see teaching above of Single as modified by Coplen. 

For claim 20, the combination of Single as modified by Coplen would teach the 
channels (taught by Coplen) are disposed to direct roots toward the plurality of 
protuberances (taught by Single). See also comment above in the 102 rejection 
anticipated by Coplen. 

For claim 21 , the combination of Single as modified by Coplen would teach each 
channel (taught by Coplen) has a sidewall that directs roots toward an individual 
protuberance (taught by Single). See also comment above in the 102 rejection 
anticipated by Coplen. 

For claim 22, the combination of Single as modified by Coplen would teach the 
channels (taught by Coplen) extend into the proximal openings of the protuberances 
(Single). 

For claim 23, the combination of Single as modified by Coplen would teach 
wherein the channels (taught by Coplen) have a distal end with a deflecting curve. See 
also comment above in the 102 rejection anticipated by Coplen. 

For claim 24, Single as modified by Coplen (emphasis on Single) further teaches 
wherein the individual protuberance is one of the plurality of protuberances that provide 
the plurality of shoulders. See fig. 5. 
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For claims 26-28, Single as modified by Coplen is silent about wherein the 
channels are between 0.1 and 1 inches tall, 0.15 and 0. 75 inches tall, or 0.25 and 0.5 
inches tall. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have the channels of Single as modified by Coplen be 
between 0.1 and 1 inches tall, 0.15 and 0. 75 inches tall, or 0.25 and 0.5 inches tall, 
since it has been held that where routine testing and general experimental conditions 
are present, discovering the optimum or workable ranges until the desired effect is 
achieved involves only routine skill in the art. In re Aller, 105 USPQ 233. 

For claim 29, the combination of Single as modified by Coplen would teach a 
central dome directing roots outwardly (taught by Coplen). See also comment above in 
the 102 rejection anticipated by Coplen. 

For claim 31 , Single as modified by Coplen is silent about wherein the center of 
the proximal opening is positioned higher than the center of the distal opening when the 
panel is positioned upright. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to have the center of the proximal opening is 
positioned higher than the center of the distal opening when the panel is positioned 
upright in the plant container of Single as modified by Coplen, depending on the user's 
preference in designing the container. KSR International Co. v. Teleflex Inc., 127 S. Ct. 
1727, 1739, 1740, 82 USPQ2d 1385, 1395, 1396 (2007). Note that Applicant has 
multiple embodiments of the sidewall of the container. However, the position of the 
openings appear to not be critical because Applicant fails to define such criticality (see 
paragraph [0041] of Applicant's PGPUB). In this paragraph, Applicant only states it is 
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"optional" to have the proximal opening is positioned higher than the center of the distal 
opening when the panel is positioned upright, thus, there is no criticality except that it is 
a personal preference to make the sidewall with variation. 

For claim 32, the combination of Single as modified would teach the perimeter of 
the base has a plurality of projections (taught by Coplen) that extend into the plurality of 
protuberances (taught by Single) through the proximal opening. 

For claims 33-41 ,60-61 , the limitations in these claims have been discussed in 
the above, thus, please see above. 

9. Claims 7,26-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Coplen (as above). 

For claim 7, Coplen is silent about wherein the convex surface has a perimeter 
and a center that is between 1 and 2 inches higher than the perimeter. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to have the convex surface of Coplen with a perimeter and a center that is between 1 
and 2 inches higher than the perimeter, since it has been held that where routine testing 
and general experimental conditions are present, discovering the optimum or workable 
ranges until the desired effect is achieved involves only routine skill in the art. In re 
Aller, 105 USPQ 233. 

For claims 26-28, Coplen is silent about wherein the channels are between 0.1 
and 1 inches tall, 0.15 and 0. 75 inches tall, or 0.25 and 0.5 inches tall. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to have the channels of Coplen be between 0.1 and 1 inches tall, 0.15 and 0. 75 inches 
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tall, or 0.25 and 0.5 inches tall, since it has been held that where routine testing and 
general experimental conditions are present, discovering the optimum or workable 
ranges until the desired effect is achieved involves only routine skill in the art. In re 
Aller, 105 USPQ 233. 

Response to Arguments 

1 0. Applicant's previous arguments against Single as modified by Waterer are moot 
in view of the new ground(s) of rejection. 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Son T. Nguyen whose telephone number is 571-272- 
6889. The examiner can normally be reached on Mon-Thu from 10:00am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on 571-272-6891 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
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Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Son T. Nguyen/ 

Primary Examiner, Art Unit 3643 



